
STATE OF MINESOTA DISTRICT COURT

COUNTY OF RAMSEY
RECEIVED

Ramsey County
Distrct Court SECOND JUDICIAL DISTRICT

t1AR 1 8 Z011 CASE TYPE: Employment

Clifford L. Whitaker, et aI., By

on behalf of themselves
and all others similarly situated,

Deputy Court File No. C4-04-12239
(The Honorable Gregg E. Johnson)

Plaintiffs,
JOINT MOTION FOR PRELIMINARY

APPROVAL OF CLASS ACTION
SETTLEMENT AND PROVISIONAL

CLASS . CERTIFICATIONvs.

3M Company,

Defendant.

Plaintiffs and Defendant, by and through their respective counsel and pursuant to

Minnesota Rule of Civil Procedure 23.05, hereby move the Court for preliminary

approval of their proposed class action settlement, including provisional class

certification for settlement purposes only, as set forth in the Settlement Agreement

between the parties (attached as Exhibit 1). Plaintiffs respectfully refer the Court to their

memorandum and affidavits in support of preliminary approval of the proposed class

action settlement. The parties ask the Court to make the following findings for the

purposes of settlement only:

1. The parties' Settlement Agreement is fair, reasonable, and adequate; and,

therefore, warrants submission to members of the proposed Settlement Class for their

consideration;

2. The Notice, Class Member Declaration and Claim Sheet (attached to the

Settlement Agreement as Exhibits B, C, and D) comply with due process because they
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are reasonably calculated to adequately apprise members of the proposed Settlement

Class of: (i) the pending lawsuit; (ii) the proposed settlement; and (iii) their rights,

including the right to paricipate in the settlement, exclude themselves from the

settlement, or object to the settlement;

3. For puroses of settlement only, the requirements of Minnesota Rule of

Civil Procedure 23.01 have been satisfied:

3. The proposed Settlement Class is so numerous that joinder of all

members of the proposed Settlement Class is impracticable;

b. Plaintiffs' claims are typical of claims of individual members of

the proposed Settlement Class;

c. Questions of law or fact are common to the proposed Settlement

Class; and

d. Plaintiffs and their Counsel fairly and adequately represent and

protect the interests of the proposed Settlement Class.

4. For puroses of settlement only, the requirements of Minnesota Rule of

Civil Procedure 23.02(c) have been satisfied:

3. Issues common to the proposed Settlement Class predominate over

any questions affecting only individual members of the proposed

Settlement Class; and

b. Class certification is superior for puroses of implementing the

Settlement Agreement to other available methods for the fair and

efficient adjudication of the controversy.

WHEREFORE, the paries jointly request the Court enter the following order:

1. Preliminarly approving the Settlement Agreement, including the Notice,

Class Member Declaration and Claim Sheet (attched to the Settlement Agreement as

Exhibits B, C, and D), and requiring the paries to comply with the. terms of the

Settlement Agreement;
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2. Provisionally certifying, for settlement puroses only, the Settlement Class

pursuant to Minnesota Rule of Civil Procedure 23.02(c), appointing Named P.laintiffs

Clifford Whitaker, Michael Mucci, Mark Swanson, Thomas Bulen and Robert Coates, as

class representatives, appointing attorney Steven M. Sprenger of Sprenger + Lang, PLLC,

as Lead Class Counsel, and defining the Class as:

All persons who were 46 or older when employed by 3M in
Minnesota in a salaried exempt position below job grade 18 at any
time on or after May 10, 2003 though December 31, 2010, and who
did not sign a document on or about their last day of employment
purporting to release claims arsing out of their employment with 3M.

3. Directing the paries, through the Claims Administrator selected by the

paries, to mail the Notice, Class Member Declaration and Claim Sheet as specified in the

Settlement Agreement to Class Members;

4. Establishing the 3M Whitaker Qualified Settlement Fund as described in

the Settlement Agreement;

5. Establishing appropriate dates for the fiing and service of Class Member

opt-out statements and objections and the maner thereof, and the effect of any Class

Member's failure to comply with the settlement procedures set forth in the Settlement

Agreement and approved by the Court; and

6. Setting a date for a final Fairness Hearing on or after December 15,2011.
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Respectfully submitted,

Dated: .3'- / l- -. / J

Stev . Spr ger Bar No. 418736),pro hac vice

Michael D. Lieder (DC Bar No. 444273), pro hac vice.
. Bryce M. Miler (M Bar No. 386901)

SPRENGER & LANG, PLLC
1400 Eye Street, N.W., Suite 500
Washington, DC 20005
(202) 265-8010
(202) 332-6652 (fax)
Email: ssprenger~sprengerlang.com
Email: mlieder~sprengerlang.com

AARP FOUNDATION LITIGATION
Thomas W. Osborne (DC.Bar No. 428164), pro hac vice

Daniel B. Kohran (DC Bar No. 394064), pro hac vice

Laurie A. McCan (DC Bar No. 461509), pro hac vice
601 E Street, N.W.
Washington, D. C. 20049
(202) 434.2060
(202) 434.6424 (fax)
Email: tosborne~aarp.org
Email: dkohran~aa.org
Email: lmccan~aa.org

fifl
DORSEY & WHITNEY LLP

.~=4
Paul B. Klaas (#56327)
Douglas R. Christensen (#192594)

. Mark Ginder (#1016794)
Ryan E. Mick (#311960)
Suite 1500, 50 South Sixth Street
Minneapolis, MN 55402-1498 _

Telephone: (612) 340-2600
Facsimle: (612) 340-2868

. Email: klaa.pau1~dorsey.com
Emai1: mick.ryan~dorsey.com
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